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I N T H E M A T T E R O F : )
)R I C H A R D S O N F L A T T A I L I N G S )
)U n i t e d Park C i t y Mines Company )Respondent )
))Proce ed ing Under S e c t i o n s 104, 122 (a), ) U.S. EPA Docketand 122 (d) (3) o f t h e Comprehens ive ) No. CERCLA-8-2000-19Environmental Response, Compensa t i on , )and L i a b i l i t y Act as amended )

( 4 2 U . S . C . S e c t i o n s 9604, 9622 ( a ) , )9 6 2 2 ( d ) ( 3 ) ) . )

ADMINISTRATIVE ORDER ON CONSENT
F O R REMEDIAL I N V E S T I G A T I O N / F E A S I B I L I T Y S T U D Y

I . I N T R O D U C T I O N
1. T h i s A d m i n i s t r a t i v e Order on Consent ("Consent Order")is entered into voluntari ly by the Uni t ed S t a t e s EnvironmentalProtec t ion Agency ( " E P A " ) and United Park C i t y Mines Company( " R e s p o n d e n t " ) . The Consent Order concerns the p r e p a r a t i o n of ,p e r f o r m a n c e o f , and reimbursement for a l l as soc iated co s t s incurredby EPA in connection with a f o cu s ed remedial inves t igat ion andf e a s i b i l i t y s tudy ( " R I / F S " ) f o r t h e Richardson F l a t T a i l i n g s S i t e(the " S i t e " ) , located near Park C i t y , Utah.

I I . J U R I S D I C T I O N
2. T h i s Consent Order is issued under the authority vestedin the Pres ident of the Uni t ed S t a t e s by S e c t i o n s 104, 122 (a) and1 2 2 ( d ) ( 3 ) o f t h e Comprehensive Environmental Response , C o m p e n s a t i o n ,and L i a b i l i t y A c t , as amended, 42 U . S . C . S e c t i o n s 9604, 9622 (a),9622 (d) (3) (CERCLA) . T h i s authority wa s d e l e g a t e d t o t h eA d m i n i s t r a t o r of EPA on J a n u a r y 23, 1987, by Executive Order 12580,52 F e d . Reg. 2926 ( 1 9 8 7 ) , and f u r t h e r d e l e g a t e d to the EPA Region 8Director of the S u p e r f u n d Remedial Response Program, O f f i c e ofEcosystem Prote c t ion and Remediation (the "Director") by EPAD e l e g a t i o n No. 14-14-C.
3 . The Respondent agrees to undertake all actions requiredby the terms and condit ions of this Consent Order. In any action by
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EPA or the U n i t e d S t a t e s to e n f o r c e the terms of this Consent Order,Respondent consents to and agrees not to contest the authority orj u r i s d i c t i o n of the Director to issue or enforce this Consent Order,and agrees not to contest the v a l i d i t y of this Consent Order or itsterms.

I I I . P A R T I E S BOUND
4. T h i s Consent Order shall a p p l y to and be binding uponEPA and shall be binding upon Respondent , its agents , successors,as s igns , o f f i c e r s , directors and p r i n c i p a l s . The s ignatories to thisConsent Order c e r t i f y that they are authorized to execute and l e g a l l ybind the p a r t i e s they represent to this Consent Order. No change inthe ownership or corporate s ta tu s of the Respondent or of thef a c i l i t y or S i t e shall a l t er R e s p o n d e n t ' s r e spon s i b i l i t i e s under thisConsent Order.
5. The Respondent shall provide a copy of this ConsentOrder to any subsequent owners or successors b e f o r e ownership right sor s tock or a s s e t s in a corporate acquisit ion are t r a n s f e r r e d .Respondent shal l provide a copy of this Consent Order to allcontractors, subcontractors, laboratorie s , and consul tant s which areretained to conduct any work p er f o rmed under this Consent Order,within 14 days a f t e r the e f f e c t i v e date of this Consent Order or thedate of retaining their services, whichever is later. Respondentshall condi t ion any such contract s upon s a t i s f a c t o r y compliance withthis Consent Order. N o t w i t h s t a n d i n g the terms of any contract ,Respondent is r e s p o n s i b l e for compliance with this Consent Order andfor ensuring that i t s subs idiarie s , employee s , contractors,consu l tant s , subcontractors, agents and attorneys comply with thisConsent Order.

I V . S T A T E M E N T O F P U R P O S E
6. In en t er ing into th i s Consent Order, the o b j e c t i v e s ofEPA and the Respondent are: (a) to determine the nature and extentof contamination and any threat to the publ i c h ea l th , w e l f a r e , or theenvironment caused by the release or threatened release of hazardoussubstances, p o l l u t a n t s or contaminants at or f r o m the S i t e orf a c i l i t y , by conduc t ing a f o c u s e d remedial inve s t igat ion; (b) todetermine and evaluate a l t ernat ive s for remedial action (if any) toprevent, m i t i g a t e or otherwise respond to or remedy any release orthreatened release of hazardous substances, p o l l u t a n t s , orcontaminants at or f r o m the S i t e or f a c i l i t y , by conducting a f o cu s edf e a s i b i l i t y s tudy; and (c) to recover RI/FS response and oversightcosts incurred by EPA with respect to this Consent Order.
7. The ac t iv i t i e s conducted under this Consent Order ares u b j e c t to approval by EPA and shal l provide all a p p r o p r i a t enecessary in format i on for the RI/FS, with the excep t ion o f thef o cu s ed baseline risk assessment to be p er f ormed by E P A , and for arecord of deci s ion that is consistent with CERCLA and the N a t i o n a l
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Cont ingency Plan ( " N C P " ) , 40 C . F . R . Part 300. The activitiesconducted under this Consent Order shall be conducted in compliancewith all a p p l i c a b l e EPA guidances , p o l i c i e s , and procedures.

V . F I N D I N G S O F F A C T
8 . T h e Richardson F l a t s S i t e ( C E R C L I S I D # U T D 9 8 0 9 5 2 8 4 0 ) i sl o ca t ed a p p r o x i m a t e l y three and one-hal f miles northeast of ParkC i t y , in Summit County, Utah. The S i t e is a former mine t a i l i n g simpoundment and covers a p p r o x i m a t e l y 160 acres immediate ly southeastof the j u n c t i o n of U . S . H i g h w a y 40 and Utah H i g h w a y 248. Thet a i l i n g s p i l e i s a d j a c e n t to S i l v e r Creek , a tr ibutary to the WeberRiver. Some w e t l a n d s are p o s i t i o n e d between the t a i l i n g s p i l eembankment and S i l v e r Creek.
9. T a i l i n g s were f i r s t p l a c e d at the S i t e prior to 1950.T a i l i n g s d i s p o s a l continued in t e rmi t t en t ly through 1982 with severalm o d i f i c a t i o n s and enlargements of the p i l e occurring. Since 1982,the S i t e has been inactive, al though the Respondent has taken variousactions in t ended to m i t i g a t e any p o t e n t i a l impac t s on human hea l thand the environment i n c l u d i n g f e n c i n g the S i t e and covering thet a i l i n g s p i l e with clean soi l .
10. S a m p l i n g conducted by EPA has revealed the presence ofheavy m e t a l s , inc luding arsenic, cadmium, l ead , and zinc, in t a i l i n g sat the S i t e , as well as in sur fac e water within the south diversiondi t ch on the S i t e , and in some shal low ground water we l l s . T h e s er e su l t s are documented in various EPA inve s t i ga t i on s , i n c l u d i n g the"Analy t i ca l R e s u l t s Report f o r Richardson F l a t T a i l i n g s " da t edOctober 25, 1985 and the " F i n a l Report" r e g a r d i n g removal assessmentdated February 19, 1993.
11. The primary contaminant migration pathways for the S i t e ,inc lude , but are not l imited to: (1) release to s ur fa c e water anddischarge to Si lv e r Creek; (2) release to ground water and dischargeof that ground water to S i l v e r Creek or local w e l l s ; and (3) directcontact with t a i l i n g s , contaminated s o i l s , or contaminated s ed iment s .
12. The S i t e was o r i g i n a l l y p r o p o s e d for inclusion on theN a t i o n a l Priori t i e s List ("'NPL") on June 24, 1988. Due to scoringissues and comments received f r o m Respondent and others during thepub l i c comment p er i od , the S i t e was removed f r om NPL consideration inFebruary 1991. U s i n g t h e revised H a z a r d Ranking S y s t e m ( U p d a t e 1 2 ) ,the S i t e was r e-proposed for the NPL on February 7, 1992. No f i n a laction has been taken with regard to this p r o p o s e d l i s t i n g .
13. The R e s p o n d e n t , U n i t e d Park Ci ty Mines Company, is theowner of the S i t e .
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V I . C O N C L U S I O N S O F L A W A N D D E T E R M I N A T I O N S

14. The S i t e i s a " f a c i l i t y " as d e f i n e d in S e c t i o n 1 0 1 ( 9 ) of
C E R C L A , 4 2 U . S . C . S e c t i o n 9 6 0 1 ( 9 ) .

15. W a s t e s and cons t i tuent s thereo f at the S i t e , i d e n t i f i e din paragraph 10 are "hazardous substances" as d e f i n e d in S e c t i o n1 0 1 ( 1 4 ) of C E R C L A , 42 U . S . C . S e c t i o n 9 6 0 1 ( 1 4 ) , or cons t i tute "anyp o l l u t a n t or contaminant" that may present an imminent andsub s tant ia l danger to pub l i c h e a l t h or w e l f a r e under S e c t i o n
1 0 4 ( a ) ( 1 ) o f C E R C L A .

16. The presence of hazardous substances at the S i t e or thep a s t , present or po t en t ia l migration of hazardous substancescurrent ly l o ca t ed at or emanating f r o m the S i t e , c on s t i t u t e actuala n d / o r threa t ened "releases" as d e f i n e d in S e c t i o n 1 0 1 ( 2 2 ) o f C E R C L A ,
4 2 U . S . C . S e c t i o n 9 6 0 1 ( 2 2 ) .

17. Respondent is a "person" as d e f i n e d in S e c t i o n 1 0 1 ( 2 1 )
o f C E R C L A , 4 2 U . S . C . S e c t i o n 9 6 0 1 ( 2 1 ) .

18. Respondent is a r e s p o n s i b l e p a r t y under S e c t i o n s 104,107 and 122 of C E R C L A , 42 U . S . C . S e c t i o n s 9604, 9607 and 9622.
19. The actions required by this Consent Order are necessaryto protect the publ i c hea l th or w e l f a r e or the environment, are int h e p u b l i c in t e r e s t , 42 U . S . C . S e c t i o n 9 6 2 2 ( a ) , ar e consi s t ent withCERCLA a n d t h e N C P , 4 2 U . S . C . S e c t i o n s 9 6 0 4 ( a ) ( 1 ) , 9 6 2 2 ( a ) , a n d wi l le x p e d i t e e f f e c t i v e remedial action and minimize l i t i g a t i o n , 42 U . S . C .S e c t i o n 9 6 2 2 ( a ) .

V I I . N O T I C E
20. By p r o v i d i n g a copy of this Consent Order to the S t a t e ,EPA is n o t i f y i n g the S t a t e of U t a h that this Consent Order is beingissued and that EPA is the lead agency for coordinating, overseeing,and e n f o r c i n g the response action required by the Consent Order.

V I I I . WORK T O B E P E R F O R M E D
21. All work p e r f o r m e d under this Consent Order shall beunder the direc t ion and supervision of q u a l i f i e d personnel. TheRespondent has n o t i f i e d EPA that it intends to use the f o l l o w i n gpersonnel in carrying out such work: Kerry C. Gee , ResourceManagement C o n s u l t a n t s , I n c . , under th e d i r e c t i on o f J a m e s F r i c k e ,and HDR Engineer ing , I n c . , under the d ir e c t i on o f K e n n e t h N a p p . EPAhereby approve s R e s p o n d e n t ' s use of the f o r e g o i n g personnel andconsultants in p e r f o r m i n g the work cal led for herein. In the eventthat Respondent desires to use d i f f e r e n t or addi t ional personnelduring the course o f the RI/FS, Respondent shal l n o t i f y EPA inwri t ing of the names, t i t l e s , and q u a l i f i c a t i o n s of the p er s onne l ,i n c l u d i n g contrac tor s , subcontractors , c onsu l tant s and laboratorie s
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to be used in carrying out such work. The q u a l i f i c a t i o n s of any newor a d d i t i o n a l per sons under tak ing the work for Respondent shall bes u b j e c t t o E P A ' s review, f o r v e r i f i c a t i o n that such persons meetminimum technical background and experience requirements. T h i sConsent Order i s contingent on R e s p o n d e n t ' s demonstration t o EPA'ss a t i s f a c t i o n that Respondent i s q u a l i f i e d to p e r f o r m p r o p e r l y andp r o m p t l y the actions se t f o r t h in this Consent Order. If EPAd i s a p p r o v e s in wri t ing of any p e r s o n ( s ) ' technical q u a l i f i c a t i o n s ,Respondent shall n o t i f y EPA of the i d e n t i t y and q u a l i f i c a t i o n s of ther e p l a c e m e n t ( s ) within 30 days of the writ ten notice. If EPAsub s equent ly d i s a p p r o v e s of the r e p l a c e m e n t ( s ) , EPA reserves theright to terminate this Consent Order and to conduct a c ompl e t eRI/FS, and t o seek reimbursement f or cost s and p e n a l t i e s f r o mRespondent.
22. Respondent shal l conduct ac t iv i t i e s and submitd e l i v e r a b l e s as prov ided by the a t ta ch ed S t a t e m e n t of W o r k forF o c u s e d Remedial I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y ( t h e " S O W " ) a n dW o r k p l a n (the " W o r k p l a n " ) , which are incorporated by re f erence , forthe development of the RI/FS. All such work shall be conducted inaccordance with C E R C L A , the NCP, and EPA guidance i n c l u d i n g , but notl imi t ed t o , th e "Int er im F i n a l Guidance f or Conduc t ing RemedialI n v e s t i g a t i o n s a n d F e a s i b i l i t y S t u d i e s under C E R C L A " ( O S W E R Directive# 9 3 5 5 . 3 - 0 1 ) , "Guidance for Data U s e a b i l i t y in Risk Assessment"(OSWER Directive # 9 2 8 5 . 7 - 0 5 ) and guidances re ferenced therein, andguidances r e f e r e n c e d in the W o r k p l a n , as may be amended or m o d i f i e dby E P A . The general ac t iv i t i e s that Respondent is required top e r f o r m are i d e n t i f i e d in the SOW and are described more f u l l y in theW o r k p l a n . The tasks that Respondent must p e r f o r m are described moref u l l y in the W o r k p l a n and guidances. Deliverables i d e n t i f i e d in theSOW and W o r k p l a n shal l be submit ted to EPA as provided therein. Allwork p e r f o r m e d under this Consent Order shall be in accordance withthe s ch edu l e s therein, and in f u l l accordance with the s t a n d a r d s ,s p e c i f i c a t i o n s , and other requirements of the W o r k p l a n and sampl ingand analysi s p lan , as i n i t i a l l y approved or m o d i f i e d by E P A , and asmay be amended or m o d i f i e d by EPA f r o m time to time. For the purpo s eof th i s Consent Order, day means ca l endar day unle s s otherwise notedin the Consent Order.
23. EPA reserves the right to comment on, m o d i f y anddirect changes f o r a l l d e l iv erab l e s . A t E P A ' s discret ion,Respondent must f u l l y correct all d e f i c i e n c i e s and incorporateand in t egra t e all i n f o r m a t i o n and comments s u p p l i e d by EPA ei therin subsequent or re submit t ed d e l i v e r a b l e s .
24. Respondent shall not proceed f u r t h e r with any subsequentactivit ies or tasks until receiving EPA approval for the f o l l o w i n gde l iv erab l e s : s a m p l i n g and analys i s p l a n , d r a f t f o c u s e d remediali n v e s t i g a t i o n r e p o r t , t r e a t a b i l i t y t e s t i n g work p l a n ( i f r equ ir ed)and s a m p l i n g and ana ly s i s p l a n , and d r a f t f o c u s e d f e a s i b i l i t y s t u d yreport . W h i l e await ing EPA approval on these d e l iv erab l e s ,Respondent shall proceed with all other tasks and activities which
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may be conducted i n d e p e n d e n t l y of these de l iverable s , in accordancewith the schedule set f o r t h in this Consent Order.
25. U p o n receipt o f the d r a f t f o c u s e d FS r epor t , EPA wil levaluate , as necessary, the e s t imate s of the risk to the pub l i c andenvironment that are e x p e c t e d to remain a f t e r a p a r t i c u l a r remediala l t e rna t iv e has been c o m p l e t e d .
26. For all remaining de l iverable s not enumerated above inparagraph 22, Respondent shall proceed with all subsequent ta sk s ,ac t iv i t i e s and d e l i v e r a b l e s without await ing EPA approval on thesubmit ted d e l iv erab l e . EPA reserves the right to s t o p Respondentf r o m p r o c e e d i n g f u r t h e r , e i ther t e m p o r a r i l y or p ermanent ly , on anyta sk , ac t iv i ty or d e l iv erab l e at any point during the RI/FS.
27. In the event that Respondent amends or revises a repor t ,p l a n or other submittal upon receipt of EPA comments, if EPAsub s equent ly d i s a p p r o v e s of the revised s u b m i t t a l , or if subsequents ubmi t ta l s d o n o t f u l l y r e f l e c t E P A ' s d i r e c t i on s f o r changes, E P Aretains the right to seek s t i p u l a t e d or s t a tu t ory p e n a l t i e s ; p e r f o r mi t s own s t ud i e s , c o m p l e t e t h e RI/FS (or any por t ion o f t h e RI/FS)under CERCLA and the NCP, and seek reimbursement f r o m the Respondentfor i t s costs; a n d / o r seek any other a p p r o p r i a t e r e l i e f .
28. In the event that EPA takes over some of the t a s k s , butnot the p r e p a r a t i o n o f the RI/FS, Respondent shall incorporate andi n t e g r a t e i n f o r m a t i o n s u p p l i e d by EPA into the f i n a l RI/FS report .
29. N e i t h e r f a i l u r e of EPA to e x p r e s s l y approve ordi sapprove o f R e s p o n d e n t ' s submissions within a s p e c i f i e d timep e r i o d ( s ) , nor the absence of comments, shal l be construed asapproval by E P A . W h e t h e r or not EPA gives expre s s approval forR e s p o n d e n t ( s ) ' d e l i v e r a b l e s , Respondent i s r e s p o n s i b l e f o r p r e p a r i n gde l iv erab l e s a c c ep tab l e to E P A .
30. Respondent s h a l l , prior to any o f f - s i t e shipment ofhazardous substances f r om the S i t e to an o u t - o f - s t a t e wastemanagement f a c i l i t y , prov ide wr i t t en n o t i f i c a t i o n to the a p p r o p r i a t es ta t e environmental o f f i c i a l i n t h e receiving s ta t e a n d t o E P A ' sDes igna t ed P r o j e c t C o o r d i n a t o r o f such shipment of hazardoussubstances. However , the n o t i f i c a t i o n of shipments shall not a p p l yto any such o f f - s i t e shipments when the total volume of suchshipments will not exceed 10 cubic yards.

(a) The n o t i f i c a t i o n shal l be in wr i t ing , and shall inc ludethe f o l l o w i n g i n f o r m a t i o n , where avai lab l e: (1) the name andl o ca t i on of the f a c i l i t y to which the hazardous substancesare to be s h i p p e d ; (2) the type and quanti ty of the hazardoussubstances to be s h i p p e d ; (3) the expec t ed schedule for theshipment of the hazardous substances; and (4) the method oft ranspor ta t i on . Respondent shall n o t i f y the receiving stateof m a j o r changes in the shipment p l a n , such as a dec i s ion to
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ship the hazardous substances to another f a c i l i t y within thesame s t a t e , or to a f a c i l i t y in another s ta t e .
(b) The i d e n t i t y of the receiving f a c i l i t y and state will bedetermined by Respondent f o l l o w i n g the award of the contractfor the f o c u s e d remedial inves t igat ion and f e a s i b i l i t y s tudy.Respondent shall provide all relevant i n f o r m a t i o n , includingin f ormat i on under the categories noted in paragraph 3 0 ( a )above, on the o f f - s i t e sh ipment s , as soon as practical a f t e rthe award of the contract and b e f o r e the hazardous substancesare a c tua l ly s h i p p e d .

I X . E P A ' S F O C U S E D B A S E L I N E R I S K A S S E S S M E N T
31. EPA will p e r f o r m the f o c u s e d baseline risk assessment.The f o cu s ed baseline risk assessment will be a streamlined humanh e a l t h / e c o l o g i c a l risk assessment taking into account the ex i s t ingcondit ions at the S i t e , the propo s ed fu tur e land use and exi s t inginformat ion. Respondent shall support EPA in the e f f o r t by providingvarious i n f o r m a t i o n to EPA as out l ined above. The major componentsof the f o cu s ed baseline risk assessment include contaminanti d e n t i f i c a t i o n , exposure assessment, t o x i c i ty assessment, and humanheal th and ecological risk characterization.
32. EPA will provide, a f t e r review of the R e s p o n d e n t ' s sitecharacterization summary, s u f f i c i e n t in format i on concerning thebaseline risks such that the Respondent can begin d r a f t i n g thef o c u s e d f e a s i b i l i t y s tudy report and the Memorandum on RemedialAction O b j e c t i v e s . T h i s i n f o r m a t i o n wi l l normal ly be in the f o r m oftwo or more f o c u s e d base l ine risk assessment memoranda p r e p a r e d byE P A . One memorandum wil l g e n e r a l l y inc lude a l i s t of the chemicalsof concern for human h e a l t h and e co log i ca l e f f e c t s and thec orr e spond ing t o x i c i t y values. Another should l i s t the current andp o t e n t i a l f u t u r e exposure scenarios, exposure a s s umpt i on s , andexposure point concentrat ions that EPA p l a n s to use in the f o c u s e dbase l ine risk as se s sment. The p u b l i c , in c lud ing the R e s p o n d e n t , maycomment on these memoranda. However , the Agency is o b l iga t ed torespond only to s i g n i f i c a n t comments that are submitted during thef o r m a l p u b l i c comment p er i od .
33. EPA will make good f a i t h e f f o r t s to provide a d r a f tf o c u s e d basel ine risk assessment to Respondent no later than ninety( 9 0 ) days a f t e r EPA acceptance of the f o c u s e d RI report as f i n a l .A f t e r EPA re spond s to any s i g n i f i c a n t comments f r o m the Responden t ,EPA will release the f o c u s e d base l ine risk assessment to the pub l i cat the same time it re lease s the f i n a l RI report . Both r epor t s willbe put into the adminis trat ive record for the S i t e . EPA will respondto all s i g n i f i c a n t comments on the memoranda or the f o c u s e d baselinerisk assessment that are resubmitted during the f ormal comment periodin the Responsiveness Summary of the Record of Decision.
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X . M O D I F I C A T I O N O F T H E W O R K P L A N
34. If at any time during the RI/FS process , Respondenti d e n t i f i e s a need for a d d i t i o n a l d a t a , a memorandum documenting theneed for a d d i t i o n a l da ta sha l l be submit ted to the EPA P r o j e c tC o o r d i n a t o r within 20 days of i d e n t i f i c a t i o n . EPA in its d i s c r e t i onwill determine whether the a d d i t i o n a l da ta wi l l be c o l l e c t e d byRespondent and whether it w i l l be incorporated into r epor t s andde l iv erab l e s .
35. In the event of condit ions po s ing an immediate threat tohuman heal th or w e l f a r e or the environment, Respondent shall n o t i f yEPA and the s tate immediate ly. In the event of unantic ipated orchanged circumstances at the S i t e , Respondent shall n o t i f y the EPAP r o j e c t Coordinator by t e l ephone within 24 hours of discovery of theunantic ipated or changed circumstances. In add i t i on to theauthorities in the NCP, in the event that EPA determines that theimmediate threat or the unan t i c i pa t ed or changed circumstanceswarrant changes in t h e . W o r k p l a n , EPA shall m o d i f y or amend theW o r k p l a n in wr i t ing a c c o r d i n g l y . Respondent shal l p e r f o r m the tasksset f o r t h in the W o r k p l a n as m o d i f i e d or amended.
36. EPA may determine tha t , in a d d i t i o n to tasks d e f i n e d inthe i n i t i a l l y approved W o r k p l a n , other a d d i t i o n a l work may benecessary to accompli sh the ob j e c t ive s of the RI/FS as set f o r t h inthe W o r k p l a n for this RI/FS. EPA may require that the Respondentp e r f o r m this work in a d d i t i o n to those required by the i n i t i a l l yapproved W o r k p l a n , inc lud ing any approved m o d i f i c a t i o n s , if itdetermines that such actions are necessary for a comple t e RI/FS.Respondent shall conf irm its w i l l i n g n e s s to p e r f o r m the addi t ionalwork in wr i t ing to EPA within seven (7) days of receipt of the EPArequest or Respondent sha l l invoke d i s p u t e r e so lu t ion. S u b j e c t toEPA r e s o lu t i on of any d i s p u t e , Respondent shal l implement thea d d i t i o n a l t a s k s which EPA determines are necessary. The a d d i t i o n a lwork shal l be c o m p l e t e d according to the s t a n d a r d s , ' s p e c i f i c a t i o n s ,and schedule set f o r t h or approved by EPA in a written m o d i f i c a t i o nto the W o r k p l a n or written W o r k p l a n s u p p l e m e n t . EPA reserves theright to conduct the add i t i ona l work i t s e l f at any po int , to seekreimbursement f r om Respondent , a n d / o r to seek any other a p p r o p r i a t er e l i e f .

X I . Q U A L I T Y A S S U R A N C E
37. Respondent shal l assure that work p e r f o r m e d , s ampl e staken and analyse s conducted c o n f o r m to the requirements of theW o r k p l a n , the QAPP and guidance s i d e n t i f i e d therein. Respondent wil lassure that f i e l d personnel used by Respondent are p r o p e r l y trainedin the use of f i e l d equipment and in chain of cus tody procedures .
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X I I . F I N A L R I / F S , P R O P O S E D , P L A N , P U B L I C C O M M E N T ,
RECORD O F D E C I S I O N , A D M I N I S T R A T I V E RECORD

38. EPA retains the r e s pon s i b i l i ty for the release to thep u b l i c o f t h e R I / F S report . E P A retains r e s p o n s i b i l i t y f o r t h epreparat ion and release to the pub l i c of the propo s ed p lan and recordof d e c i s i on in accordance with C E R C L A and the NCP.
39. EPA shal l provide Responden t with th e f i n a l RI/FSr epor t , p r o p o s e d p l a n and record of dec i s ion.
40. EPA wil l determine the content s of the admini s trat iverecord f i l e for s e l e c t ion of the remedial action. Respondent mustsubmit to EPA documents d e v e l o p e d during the course of the RI/FS uponwhich se lec t ion of the response action may be based. Respondentsha l l provide copie s o f p l a n s , t a s k memoranda f or f u r t h e r action,q u a l i t y assurance memoranda and a u d i t s , raw d a t a , f i e l d note s ,labora tory a n a l y t i c a l r epor t s and other r epor t s . Respondent musta d d i t i o n a l l y submit any previous s tud i e s conducted under s ta t e , localor other f e d e r a l authorit ie s r e l a t i n g to s e l e c t i on of the responseact ion, and all communications between Respondent and s ta t e , local orother f e d e r a l authorities concerning se lec t ion of the responseaction. A t E P A ' s d i s c r e t i on , Responden t m a y e s t a b l i s h a communityi n f o r m a t i o n r e p o s i t o r y at or near the S i t e , to house one copy of theadmini s t ra t iv e record. •

X I I I . P R O G R E S S R E P O R T S A N D M E E T I N G S
41. Respondent shall make pre sentat ions at, and p a r t i c i p a t ein, mee t ings at the request of EPA during the in i t ia t i on , conduct ,and comple t ion of the RI/FS. In addi t i on to discuss ion of thetechnical a s p e c t s o f t h e R I / F S , t o p i c s wi l l inc lude an t i c ipa t edproblems or new issues. M e e t i n g s wi l l be s ch edu l ed at EPA'sdi s cr e t i on .
42. In a d d i t i o n to the d e l iv erab l e s set f o r t h in thisConsent Order, Respondent shall provide to EPA monthly progre s sreports by the 10th day of the f o l l o w i n g month. At a minimum, withrespect t o the p r e c e d i n g month, these progre s s r epor t s shall (1)describe the actions which have been taken to c omply with thisConsent Order during that month, (2) inc lude a l l r e su l t s o f s a m p l i n gand t e s t s and all other data received by the R e s p o n d e n t , (3) describework p lanned for the next two months with s ch edu l e s r e la t ing suchwork t o t h e overall p r o j e c t s c h edu l e f o r R I / F S c o m p l e t i o n a n d ( 4 )describe all problems encountered and any ant ic ipated problems, anyactual or a n t i c i p a t e d d e l a y s , and s o lu t i on s d ev e l op ed and implementedto addre s s any actual or ant i c ipated problems or de lays .

X I V . S A M P L I N G , A C C E S S , A N D D A T A A V A I L A B I L I T Y / A D M I S S I B I L I T Y
43. All r e su l t s of s a m p l i n g , t e s t s , m o d e l i n g or other da ta( i n c l u d i n g raw d a t a ) generated by R e s p o n d e n t , or on R e s p o n d e n t ' s
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b e h a l f , during imp l emen ta t i on of this Consent Order, shall besubmitted to EFA in the subsequent monthly progres s report asdescribed in S e c t i o n XII of this Order. EPA will make available tothe Respondent va l ida t ed data generated by EPA unless it is exemptf r o m d i s c l o s u r e by any f e d e r a l or s t a t e law or r egu la t i on .
44. Respondent wi l l o r a l l y n o t i f y EPA at l eas t 15 days pr iorto conduc t ing s i g n i f i c a n t f i e l d events as described in the W o r k p l a nor s a m p l i n g and analysi s p lan. At EPA's oral or written request, ort h e request o f E P A ' s oversight a s s i s tan t , Respondent shall al lows p l i t or d u p l i c a t e sample s to be taken by EPA (and its authorizedr e p r e s e n t a t i v e s ) of any s a m p l e s c o l l e c t e d by the Respondent inimp l emen t ing this Consent Order. All s p l i t s ampl e s o f Respondentshal l be analyzed by the methods i d e n t i f i e d in the Q A P P .
45. At all reasonable times, EPA and its authorizedrepresentatives shall have the authority to enter and f r e e l y moveabout all proper ty at the S i t e and o f f - s i t e areas where work, if any,i s being p e r f o r m e d , for the p u r p o s e s o f i n s p e c t i n g condi t ions ,ac t iv i t i e s , the r e su l t s of a c t iv i t i e s , records, o p e r a t i n g l o g s , andcontracts r e la t ed to the S i t e or Respondent and its contractorpursuant to this order; reviewing the progre s s of the Respondent incarrying out the terms of this Consent Order; conducting t e s t s as EPAor its authorized representat ives deem necessary; using a camera,sound recording device or other documentary type equipment; andv e r i f y i n g the data submitted to EPA by the Respondent . TheRespondent shall a l l o w these persons to inspec t and copy all records ,f i l e s , p h o t o g r a p h s , document s , s a m p l i n g and monitoring d a t a , andother wri t ings r e la t ed to work undertaken in carrying out thisConsent Order, sub j e c t to a claim of pr iv i l ege asserted in accordancewith paragraph 46 below. N o t h i n g herein shall be interpreted asl imi t ing o r a f f e c t i n g E P A ' s right o f entry o r in sp e c t i on authori tyunder f e d e r a l law. All p a r t i e s with access to the S i t e under thisp a r a g r a p h shal l c o m p l y with a l l approved h ea l th a n d . s a f e t y p l a n s .Whenever reasonably p o s s i b l e , EPA shall n o t i f y Respondent o r a l l y orin writing at least seven (7) days prior to entering the S i t e top e r f o r m any of its inspec t ion activities.
46. The Respondent may assert a claim of businessc o n f i d e n t i a l i t y covering part or all of the i n f o r m a t i o n submitted toEPA pursuant to the terms of this Consent Order under 40 C . F . R .S e c t i o n 2.20., provided such claim is a l lowed by section 1 0 4 ( e ) ( 7 ) ofC E R C L A , 42 U . S . C . S e c t i o n 9 6 0 4 ( e ) ( 7 ) . T h i s claim shall b e assertedin the manner described by 40 C . F . R . S e c t i o n 2 . 2 0 3 ( b ) andsubs tantiated at the time the claim is made. I n f o r m a t i o n determinedto be c o n f i d e n t i a l by EPA wi l l be given the pro t e c t i on s p e c i f i e d in40 C . F . R . Part 2. If no such claim accompanies the i n f o r m a t i o n whenit is submitted to E P A , it may be made available to the pub l i c by EPAor the s ta t e without f u r t h e r notice to the Responden t . Respondentagrees not to assert c o n f i d e n t i a l i t y claims with respect to any datarelated to S i t e condit ions, s a m p l i n g , or monitoring. In add i t i on ,Respondent may assert that documents, records or other in format ion
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are pr iv i l eg ed under the attorney-client pr iv i l ege or any otherprivi l ege recognized by f e d e r a l law. If Respondent asserts such apr iv i l eg e in lieu of providing documents, it shall provide EPA withthe f o l l o w i n g : 1) the t i t l e of the document, record, or informat ion;2) the date of the document, record, or in format ion; 3) the name andt i t l e of the author of the document, record, or in f ormat i on; 4) thename and t i t l e of each addres s ee and rec ipient; 5) a de s cr ip t ion ofthe sub jec t of the document, record, or in format ion; and 6) theprivi l ege as serted. However, no documents, reports or otherin format i on created or generated pursuant to the requirements of thisConsent Order shall be withheld on the grounds that they arep r i v i l e g e d . Respondent shall retain all records and documents thatthey claim to be pr iv i l eged until any such d i s p u t e has been resolvedin R e s p o n d e n t ' s favor.
47. Except with regard to the o b j e c t i o n s a l r eady pre s en t edin comments f i l e d by R e s p o n d e n t , in enter ing into this Order,Respondent waives any o b j e c t i o n s to any data ga ther ed , g enera t ed , orevaluated under the terms of this Consent Order by E P A , the s t a t e , orRespondent in the p e r f o r m a n c e or oversight of the work that has beenv e r i f i e d according to th e qual i ty a s s u r a n c e / q u a l i t y control (QA/QC)procedure s required by the Consent Order or any EPA-approved workp l a n s or s a m p l i n g and ana ly s i s p l a n s . If Respondent o b j e c t s to anyother data r e l a t i n g to the RI/FS, Respondent shall submit to EPA areport that i d e n t i f i e s and e x p l a i n s i t s o b j e c t i o n s , describes thea c c e p t a b l e uses of the d a t a , if any, and i d e n t i f i e s any l imi ta t i on sto the use of the da ta . The report must be submitted to EPA within15 days of the monthly p r o g r e s s report containing the data.
48. If the S i t e , or the o f f - s i t e area that is to be used foraccess or is within the scope of the RI/FS, is owned in whole or inpart by par t i e s other than those bound by this Consent Order,Respondent will obtain, or use its best e f f o r t s to obtain, S i t eaccess agreements f r o m the present o w n e r ( s ) within s ixty ( 6 0 ) days ofthe e f f e c t i v e date of this Consent Order. Such agreements shallprovide access for E P A , i t s contractors and oversight o f f i c i a l s , thes tate and its contractors, and the Respondent or its authorizedrepresentat ive s , and such agreements shall s p e c i f y that Respondent isn o t E P A ' s representative with respect t o l i a b i l i t y associated withsite activities. Copie s of such agreements shall be provided to EPAprior t o R e s p o n d e n t ' s ini t iat ion o f f i e l d activities. R e s p o n d e n t ' sbest e f f o r t s shall include providing reasonable compensation to anyo f f - s i t e proper ty owner. If access agreements are not obtainedwithin the time re f erenced above, Respondent shall immediately n o t i f yEPA of its f a i l u r e to obtain access. EPA may obtain access for theRespondent , p e r f o r m those tasks or activities with EPA contractors,or terminate the Consent Order in the event that Respondent cannotobtain access agreements. In the event that EPA p e r f o r m s those tasksor activities with EPA contractors and does not terminate the ConsentOrder, Respondent shall p e r f o r m all other activities not requiringaccess to that s i te, and shall reimburse EPA for all costs incurredin p e r f o r m i n g such activities. Respondent a d d i t i o n a l l y shall
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integrate the re sul t s of any such tasks undertaken by EPA into itsreports and de l iverable s . Furthermore , Respondent agrees toi n d e m n i f y the U . S . Government as s p e c i f i e d in Sec t i on XXVI of thisOrder. Respondent also shall reimburse EPA for all costs andattorney f e e s incurred by the Uni t ed S t a t e s to obtain access for theRespondent pursuant to this paragraph.
X V . D E S I G N A T E D P R O J E C T COORDINATORS

49. Documents inc lud ing r e p o r t s / approva l s , d i s a p p r o v a l s ,and other correspondence which must be submitted under this ConsentOrder, shall be sent by c e r t i f i e d mail, return receipt requested, tothe f o l l o w i n g addres see s or to any other addres see s which theRespondent and EPA de s ignate in writing:
(a) Three copies of documents to be submitted to EPA shouldbe sent to:

Jim Christ iansenRichardson F l a t T a i l i n g s P r o j e c tC o o r d i n a t o r ,S u p e r f u n d Remedial S e c t i o n , 8 E P R - S RU S E P A , Region V I I I ,999 18th S t r e e t , Denver, CO, 80202-2466.
(b) Two copie s of documents to be submitted to the S t a t eshould be sent to:

Muhammad A. S l a mS t a t e o f U t a h Department o f Environmental Qual i tyDivision of Environmental Response & .Remediation1 6 8 N o r t h 1950 W e s t , l a t F l o o rS a l t Lake C i t y , Utah 84116
(c) One copy of documents to be submitted to the Respondentshould be sent to:

Kerry C. GeeVice Pres identUnited Park C i t y Mines CompanyP.O. Box 1450Park Ci ty , Utah 84060
And

Kevin R. MurrayL e B o e u f , Lamb, Green & MacRae136 S o u t h Main, S u i t e 1000S a l t Lake C i t y , U t a h 84101
50. On or b e f o r e the e f f e c t i v e date of this Consent Order,EPA and the Respondent shall each d e s i g n a t e their own P r o j e c t
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C o o r d i n a t o r . Each P r o j e c t C o o r d i n a t o r shall be r e spons ib l e foroverseeing the impl ementa t i on of thi s Consent Order. To the maximumextent p o s s i b l e , communications between the Respondent and EPA shallbe directed to the P r o j e c t Coordinator by mail, with copies to suchother persons as E P A , the s ta te , and Respondent may re spec t ive lyde s igna t e . Communications inc lude , but are not l imi t ed to, alldocuments , r e p o r t s , a p p r o v a l s , and other correspondence submittedunder this Consent Order.
51. EPA and the Respondent each have the right to changetheir respect ive P r o j e c t C o o r d i n a t o r . The other p a r t y must ben o t i f i e d in wri t ing at leas t 10 days prior to the change.
5 2 . E P A ' s P r o j e c t Coordinator shall have t h e authorityl a w f u l l y vested in a Remedial P r o j e c t Manager ("RPM") and On-SceneCoordinator ( " O S C " ) b y t h e N C P . I n a d d i t i o n , E P A ' s P r o j e c tCoord ina tor shal l have the au thor i ty consi s tent with the N a t i o n a lCont ingency P l a n , to halt any work required by this Consent Order,and to take any necessary response action when s / h e determines thatcondit ions at the S i t e may present an immediate endangerment topub l i c heal th or w e l f a r e or the environment. The absence of the EPAP r o j e c t Coord ina tor f r o m the area under s tudy pursuant to thisConsent Order shal l not be cause for the s t o p p a g e or d e l a y of work.
53. EPA shall arrange for a q u a l i f i e d person to assist inits oversight and review of the conduct of the RI/FS, as required bysection 1 0 4 ( a ) o f C E R C L A , 4 2 U . S . C . S e c t i o n 9 6 0 4 ( a ) . T h e oversightas s i s tant may observe work and make inquiries in the absence of E P A ,but is not authorized to m o d i f y the W o r k p l a n .

X V I . O T H E R A P P L I C A B L E L A W S
54. Respondent shal l comply with all laws that area p p l i c a b l e when p e r f o r m i n g th e RI/FS. No l o c a l , s ta t e , o r f e d e r a lpermit shall be required for any port ion of any action conductedent ire ly on-site, including s tud i e s , where such action is selectedand carried out in compliance with S e c t i o n 121 of C E R C L A .

X V I I . RECORD P R E S E R V A T I O N
5 5 . A l l records a n d documents i n E P A ' s a n d R e s p o n d e n t ' spo s s e s s i on that r e la t e in any way to the S i t e shall be preservedduring the conduct of this Consent Order and for a minimum of 10years a f t e r commencement of construction of any remedial action.The Respondent shall acquire and retain copies of all documents thatrelate to the S i t e and are in the po s s e s s i on of its employee s ,agen t s , accountants , contractors , or at torneys . A f t e r this 10 yearp e r i o d , the Respondent shal l n o t i f y EPA at least 90 -days b e f o r e thedocuments are s cheduled to be d e s t r o y e d . If EPA requests that thedocuments be saved, the Respondent s h a l l , at no cost to EPA, give EPAthe documents or copies of the documents.
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X V I I I . D I S P U T E R E S O L U T I O N
56. Any d i spu t e s concerning activit ies or del iverable srequired under this Consent Order, e x c l u d i n g the base l ine riskas se s sment , for which d i s p u t e r e s o lu t i on has been e x p r e s s l y providedf o r , sha l l be resolved as f o l l o w s : If the Respondent o b j e c t s to anyEPA notice of d i s a p p r o v a l or requirement made pursuant to thisConsent Order, Respondent shall n o t i f y E P A ' s P r o j e c t Coordinator i nwriting of its o b j e c t i o n s within 14 days of receipt of thedi sapproval notice or requirement. R e s p o n d e n t ' s written ob j e c t i on sshall d e f i n e t h e d i s p u t e , s ta t e t h e basis o f R e s p o n d e n t ' s o b j e c t i o n s ,and be sent c e r t i f i e d mai l , return receipt requested. EPA and theRespondent then have an a d d i t i o n a l 14 days to reach agreement. If anagreement is not reached within 14 days , Respondent may request adetermination b y t h e Director. T h e D i r e c t o r ' s determination i s E P A ' sf i n a l decision. Respondent shall proceed i n accordance with E P A ' sf i n a l deci s ion regarding the matter in d i s p u t e , r egard l e s s of whetherRespondent agrees with the dec i s ion. If the Respondent does notagree to p e r f o r m or does not a c t u a l l y p e r f o r m the work in accordancewith EPA's f i n a l d e c i s i on , EPA reserves th e right in i t s soled i s cr e t i on to conduct the work i t s e l f , to seek reimbursement f r o m theR e s p o n d e n t , to seek enforcement of the decision, to seek s t i p u l a t e dp e n a l t i e s , a n d / o r to seek any other appropr ia t e r e l i e f .
57. Respondent is not relieved of its o b l i ga t i on s to p e r f o r mand conduct ac t iv i t i e s and submit d e l iv erab l e s on the s chedule setf o r t h in the W o r k p l a n , while a matter is p e n d i n g in d i s p u t ere so lut ion. The invocation of d i s p u t e r e so lu t ion does not s tays t i p u l a t e d p ena l t i e s under this Consent Order.

X I X . DELAY I N P E R F O R M A N C E / S T I P U L A T E D P E N A L T I E S
58. For each day that the Respondent f a i l s to c omple t e ade l iv erab l e in a t ime ly manner or f a i l s to produce a de l iverab l e ofacc ep tab l e qua l i ty , or otherwise f a i l s to p e r f o r m in accordance withthe requirements of this Consent Order, Respondent shall be l iab l efor s t i p u l a t e d p ena l t i e s . EPA may, in its sole di scret ion, impose alesser p e n a l t y than those s e t f o r t h below for minor-vio la t i ons . Anyreduction in th e s t i p u l a t e d p e n a l t y imposed shal l b e s o l e l y a t EPA'sd i s c r e t i on and shal l not be s u b j e c t to d i s p u t e re so lut ion. Pena l t i e sbegin to accrue on the day that p e r f o rmanc e is due or a v io la t ionoccurs, and extend through the period of correction. Where a revisedsubmission by Respondent is required, s t i p u l a t e d p ena l t i e s shallcontinue to accrue until a s a t i s f a c t o r y de l iverable is produced. EFAwill provide wr i t t en notice for v io lat ions that are not based ont i m e l i n e s s ; never the l e s s , p e n a l t i e s shal l accrue f r o m the day avio la t i on commences. Payment shal l be due within 30 days of receiptof a demand l e t t e r f r o m E P A .
59. Respondent shall pay interest on the unpaid balance,which shall begin to accrue at the end of the 30-day per iod, at therate e s t a b l i s h e d by the Department of T r e a s u r y pursuant to 30 U . S . C .
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S e c t i o n 3717. Respondent shall f u r t h e r pay a h a n d l i n g charge of 1perc ent , to be as se s s ed at the end of each 31 day p e r i o d , and a 6percent per annum p e n a l t y charge, to be as se s sed if the p e n a l t y isnot paid in f u l l within 90 days a f t e r it is due.
60. Respondent shall make all payments by f o rward ing ac e r t i f i e d or c a s h i e r ' s check made payabl e to "EPA H a z a r d o u s SubstanceS u p e r f u n d . " Each check shall reference the name and addres s of thep a r t y making payment , the site name, the EPA Region and SSID NUMBER08-94, and the EPA docket number for this action, and shall be sent

to: Regular mail:
M e l l o n BankE P A Region V I I IA t t n : S u p e r f u n d AccountingPost O f f i c e Box 360859P i t t s b u r g h , Pennsylvania 15251-6859
Expre s s M a i l :
M e l l o n Bank3 M e l l o n Bank CenterROOM8153-2713Pit t s burgh , Pennsylvania 15259

or other such addre s s as EPA may d e s i g n a t e in writing or by wiret r a n s f e r t o:
ABA-021030004
TREAS N Y C / C T R /
B N F » / A C - 6 8 0 1 1 0 0 8

Wire t r a n s f e r s must be sent to the F e d e r a l Reserve Bank in New Y o r k .
61. At the time of payment, each S e t t l i n g Party shall sendnotice that such payment has been made to:

Enforcement S p e c i a l i s tRichardson F l a t T a i l i n g s S i t eU . S . EPA Region 8
Suit e 3 0 0 ( 8 E N F - T )999 18th Stree tDenver, CO 80202-2466

62 . For th e f o l l o w i n g m a j o r d e l i v e r a b l e s , s t i p u l a t e dp e n a l t i e s shall accrue in the amount of $250 per day, per v io la t ion,for the f i r s t seven days of noncompl ianc e; $500 per day, pervio la t ion, for the 8th through 14th day of noncompl iance; $1,000 perday, per violat ion, for the 15th day through the 30th day; and $2,000per day per v io lat ion for all v io lat ions l a s t i n g beyond 30 days.
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1) An original and any revised s a m p l i n g and analys i s p l a n .
2) An original and any revised f o c u s e d remedial inve s t i ga t i onreport.
3) An original and any revised t r e a t a b i l i t y t e s t ing work p l a n ,i f required.
4} An original and any revised t r e a t a b i l i t y s tudy s a m p l i n g andanalysis p l a n , i f required.
5) An original and any revised f o c u s e d f e a s i b i l i t y s tudy report .

63. For the f o l l o w i n g interim de l iv erab l e s , s t i p u l a t e dp ena l t i e s shall accrue in the amount of $250 per day, per violat ion,for the f i r s t week of noncompliance; $500 per day, per violation, forthe 8th through 14th day of noncompl iance; $1,000 per day, perv i o la t i on , for the 15th day through the 30th day of noncompliance;and $2,000 per day per vio lat ion for all v io lat ions l a s t i n g beyond 30days.
1) T e c h n i c a l memorandum on m o d e l i n g of s i te character i s t i c s , ifrequired.
2) Summary of RI data,
3 ) I d e n t i f i c a t i o n o f cand ida t e t e chno l og i e s memorandum.
4) T r e a t a b i l i t y t e s t i n g statement of work, i f required.
5) T r e a t a b i l i t y s tudy evaluation report , i f required.
6) Memorandum on remedial action o b j e c t i v e s .
7) Memoranda on deve lopment , screening, and d e t a i l e d comparativeanalysis of al ternatives .

64. For the monthly p r o g r e s s r e p o r t s , s t i p u l a t e d p e n a l t i e sshall accrue in the amount of $250 per day, per vio lat ion, for thef i r s t week of noncompliance; $500 per day, per violation, for the 8ththrough 14th day of noncompliance; $1,000 per day, per violation, forthe 15th day through the 30th day; and $2,000 per day, per v io la t ion,for all v i o la t i on s l a s t i n g beyond 30 days.
65. Respondent may d i spu t e EPA's right to the s tated amountof p e n a l t i e s by invoking the d i s p u t e resolution procedures underS e c t i o n XVIII herein. P e n a l t i e s shall accrue but need not be paidduring the d i s p u t e r e s o lu t i on p er i od . If Respondent does not prevailupon r e s o lu t i on , all p e n a l t i e s shal l be due to EPA within 30 days ofre solut ion o f the d i s p u t e . If Respondent prevail s upon resolution,no p e n a l t i e s shall be paid.
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66. In the event that EPA provide s for corrections to ber e f l e c t e d in the next d e l iv erab l e and does not require re-submissiono f that d e l iv erab l e , s t i p u l a t e d p e n a l t i e s f or that interimdel iverab l e shall cease to accrue on the date of such decision byEPA.
67. The s t i p u l a t e d p e n a l t i e s provisions do not pre c lude EPAfrom pursuing any other remedies or sanctions which are available toEPA because of the R e s p o n d e n t ' s f a i l u r e to comply with this ConsentOrder, inc lud ing but not l imi t ed to conduct of all or part of theRI/FS by E P A . Payment o f s t i p u l a t e d p e n a l t i e s does no t a l t erR e s p o n d e n t ' s o b l i g a t i o n t o c o m p l e t e p e r f o r m a n c e under this ConsentOrder.
68. If Responden t submits any m a j o r or interim del iverableto EPA early or on time, EPA will make good f a i t h e f f o r t s to provideformal comments no later than one calendar month f rom the due date ofthe del iverable.

X X . FORCE M A J E U R E
69. "Force maj eure" , for p u r p o s e s of this Consent Order, i sd e f i n e d as any event ari s ing f r o m causes en t i r e ly beyond the controlof the Respondent and of any e n t i t y c on t ro l l ed by Responden t ,inc luding its contractors and subcontractors, that de lays the t imelyper f ormanc e of any ob l iga t i on under this Consent Ordernotwi th s tanding R e s p o n d e n t ' s best e f f o r t s to avoid the delay. Therequirement that the Respondent exercise "best e f f o r t s to avoid thedelay" includes using best e f f o r t s to ant i c ipate any po t en t ia l f or c emajeure event and best e f f o r t s to addres s the e f f e c t s of anyp o t e n t i a l f o r c e maj eur e event (1) as it i s occurring and (2)f o l l o w i n g the p o t e n t i a l f o r c e majeure event, such that the d e l a y isminimized to the greate s t extent p r a c t i c a b l e . E x a m p l e s of eventsthat are not f o r c e maj eure events in c lud e , but are hot l imited to,increased costs or expense s of any work to be p e r f o r m e d under thisConsent Order or the f inancial d i f f i c u l t y of Respondent to p e r f o r msuch work.
70. If any event occurs or has occurred that may de lay theper formance of any ob l iga t i on under this Consent Order, whether ornot caused by a f o r c e maj eur e event, Respondent shall n o t i f y byt e l e p h o n e the Remedial P r o j e c t Manager or, in his or her absence, theDirector, within 48 hours of when the Respondent knew or should haveknown that the event might cause a d e lay . W i t h i n f i v e business dayst h e r e a f t e r , Respondent shall provide in writ ing the reasons for thed e l a y ; the ant i c ipa t ed duration of the d e l a y ; all actions taken or tobe taken to prevent or minimize the d e lay; a schedule forimplementat ion of any measures to be taken to mit igate the e f f e c t ofthe d e lay; and a statement as to whether, in the opinion ofRespondent , such event may cause or contribute to an endangerment topubl i c h e a l t h , w e l f a r e or the environment. Respondent shall exercisebest e f f o r t s to avoid or minimize any d e l a y and any ' e f f e c t s of a

-17-



delay. F a i l u r e to comply with the above requirements shall prec ludeRespondent f r o m as sert ing any claim of f o r c e majcure.
71. If EPA agrees that the d e l a y or ant i c ipa t ed d e l a y isa t t r i b u t a b l e to f o r c e m a j e u r e , the time for p e r f o rmanc e of theob l i ga t i on s under this Consent Order that are d i r e c t l y a f f e c t e d bythe f o r c e majeure event shall be extended by agreement of thepar t i e s , pursuant to Sec t i on XXVII of this Consent Order, for aperiod of time not to exceed the actual duration of the d e lay causedby the f or c e majeure event. An extension of the time for per formanceof the o b l iga t i on d i r e c t l y a f f e c t e d by the f o r c e majeure event shallnot, of i t s e l f , extend the time for p e r f o r m a n c e of any subsequento b l i g a t i o n .
72. If EPA does not agree that the d e l a y or ant i c ipatedde lay has been or will be caused by a f o r c e majeure event, or doesnot agree with Respondent on the l eng th of the extension, the issueshall be s u b j e c t to the d i s p u t e r e so lu t ion procedures set f o r t h inS e c t i o n XVIII of this Consent Order. In any such pro c e ed ing , t oq u a l i f y for a f o r c e maj eure d e f e n s e , Respondent shall have the burdenof demonstrat ing by a preponderance of the evidence that the de lay orant i c ipated d e lay has been or will be caused by a f o r c e majeureevent, that the duration of the d e lay was or will be warranted underthe circumstances, that Respondent did exercise or is exercising dued i l i g e n c e by using its best e f f o r t s to avoid and mi t iga t e the e f f e c t sof the d e l a y , and that Respondent c ompl i ed with the requirements ofp a r a g r a p h 70.
73. Shou ld Respondent carry the burden set f o r t h inparagraph 72, the d e lay at issue shall be deemed not to be aviolat ion of the a f f e c t e d ob l iga t ion of this Consent Order.

X X I . R E I M B U R S E M E N T O F P A S T C O S T S
74. To date , EPA has incurred costs in re sponding to therelease of hazardous substances at and f rom the S i t e (Past C o s t s ) .EPA and Respondent are in the process reviewing these Past Costs andwill use their best e f f o r t s to resolve ou t s tand ing issues. Thepar t i e s intend to embody any agreement r egard ing payment of PastC o s t s in a s epara t e admini s trat ive order and to include to the extentp o s s i b l e other p o t e n t i a l l y r e spon s i b l e p a r t i e s f o r t h e S i t e .

X X I I . R E I M B U R S E M E N T O F R I / F S R E S P O N S E A N D O V E R S I G H T C O S T S
75. F o l l o w i n g the issuance of this Consent Order, EPA shallsubmit to the Respondent on a per iod i c basis an accounting of allresponse costs inc lud ing oversight cost s incurred by the U . S .Government with respect to this RI/FS. Response costs may inc lude ,but are not l imited to, costs incurred by the U . S . Government inoverseeing R e s p o n d e n t ' s implementat ion of the requirements of thisConsent Order and activit ies p e r f o r m e d by the government as part ofthe RI/FS and community r e la t ions , i n c l u d i n g any costs incurred while
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obtaining access. Cos t s shall include all direct and indirect costs,inc lud ing, but not l imited to, time and travel costs of EPA personneland as soc iated indirect co s t s , contractor co s t s , cooperativeagreement costs, compliance monitoring, inc luding the co l l e c t ion andanalysis o f s p l i t s ampl e s , in spec t ion o f R I / F 5 act ivi t ie s , S i t evi s i t s , d i s cu s s ions regarding d i s p u t e s that may arise as a result ofthis Consent Order, review and approval or d i s a p p r o v a l of r epor t s ,costs of p e r f o rming the f o cu s ed baseline risk assessment, and costsof redoing any of R e s p o n d e n t ' s tasks. Any necessary summaries,i n c l u d i n g , but not l imited to EPA's SCORE$ Report or such othersummary as c e r t i f i e d by E P A , shall serve as basis for paymentdemands.
76. Respondent s h a l l , within 60 days of receipt of eachaccounting, remit a c e r t i f i e d or c a s h i e r ' s check for the amount ofall uncontested costs. Inter e s t shall accrue from the later of: thedate payment of a s p e c i f i e d amount is demanded in writing; or thedate of the expendi ture . The interest rate is the rate of intereston investments for the H a z a r d o u s Substances S u p e r f u n d in Sect ion1 0 7 ( a ) of CERCLA. Respondent reserves and retains the right topursue claims against other "persons" as d e f i n e d in S e c t i o n 1 0 1 ( 2 1 )of CERCLA for contribution or indemnity for these costs .
77. Respondent shall make payment by f o rward ing a c e r t i f i e dor c a s h i e r ' s check made payabl e to "EPA H a z a r d o u s Subs tanceS u p e r f u n d . " Each check shall r e f e r enc e the name and addre s s of theparty making payment, the site name, the EFA Region and SSID NUMBER08-94, and the EPA docket number for this action, and shall be sentto:

Regular mail:
M e l l o n BankE P A Region V I I IA t t n : S u p e r f u n d AccountingPost O f f i c e Box 360859P i t t s b u r g h , Pennsylvania 15251-6859
Express M a i l :
M e l l o n Bank3 M e l l o n Bank CenterROOM#153-2713P i t t s b u r g h , Pennsylvania 15259

or other such a d d r e s s as EPA may d e s i g n a t e in writ ing or by wiret ran s f e r to:
ABA-021030004
T R E A S N Y C / C T R /
B N F = / A C - 6 8 0 1 1 0 0 8
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W i r e t r a n s f e r s must be sent to the F e d e r a l Reserve Bank in New Y o r k .
78. At the time of payment, Respondent shall sendnotice that such payment has been made to:

Enforcement S p e c i a l i s t ,Richardson F l a t T a i l i n g s S i t eU . S . EPA Region 8S u i t e 3 0 0 ( 8 E N F - T )999 18th S t r e e tDenver, CO 80202-2466
79. Copie s of the transmittal l e t t e r and check should besent s imul taneous ly to the EPA P r o j e c t Coordinator.
80. If Respondent d i spu t e s any costs due to accountingerrors, the inclusion of costs out s ide the scope of this ConsentOrder, or that such costs are inconsi s tent with the N C P , Respondentshall i d e n t i f y any contested costs and the basis of its ob j e c t i on .All und i spu t ed costs shall be remitted by Respondent in accordancewith the schedule set f o r t h above. Disputed costs shall be paid byRespondent into an escrow account while the d i s p u t e is pending.Respondent bears the burden of e s t ab l i s h ing an EPA accounting error,the inclusion of costs outside the scope of this Consent Order, orinconsistency with the N C P .

X X I I I . R E S E R V A T I O N S O F R I G H T S A N D R E I M B U R S E M E N T O F O T H E R C O S T S
81. EPA reserves the right to bring an action against theRespondent under section 107 of CERCLA for recovery of all responsecosts inc luding oversight cos t s , incurred by the Uni t ed S t a t e s at theS i t e that are not reimbursed by the Respondent , any costs incurred inthe event that EPA p e r f o r m s the RI/FS or any part t h e r e o f , and anyf u t u r e costs incurred by the United S t a t e s in connection withresponse activit ies conducted under CERCLA at this S i t e .
82. EPA reserves the right to bring an action againstRespondent to en for c e the RI/FS response and oversight costreimbursement requirements of this Consent Order, to collects t i p u l a t e d p e n a l t i e s as se s sed pursuant to S e c t i o n XIX o f this ConsentOrder, and to seek penal t i e s pursuant to Sec t i on 109 of CERCLA, 42U . S . C . S e c t i o n 9609.
83. Except as e x p r e s s l y provided in this Consent Order, eachpar ty reserves all r ight s and d e f e n s e s it may have. Respondents p e c i f i c a l l y reserves its rights and d e f e n s e s regarding l i a b i l i t y orr e s p o n s i b i l i t y in any proceedings r egarding this S i t e other thanp r o c e e d i n g s to e n f o r c e this Consent Order. N o t h i n g in this ConsentOrder shall a f f e c t E P A ' s removal authority o r E P A ' s response o renforcement authorit ies in c lud ing , but not l imited to, the right toseek in junc t ive r e l i e f , s t i p u l a t e d p e n a l t i e s , s ta tu tory p e n a l t i e s ,a n d / o r punitive damages.
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84. F o l l o w i n g s a t i s f a c t i o n of the requirements of thi sConsent Order, Respondent shal l have resolved its l i a b i l i t y to EPAfor the work p e r f o r m e d by Respondent pursuant to this Consent Order.Respondent is not re leased f r o m l i a b i l i t y , if any, for any responseactions taken beyond the scope of this Consent Order r egardingremovals, other operable units, remedial d e s i g n / r e m e d i a l action ofthi s S i t e , Past C o s t s , or ac t iv i t i e s aris ing pursuant to S e c t i o n
1 2 1 ( c ) o f C E R C L A .

X X I V . D I S C L A I M E R
85. By s igning this Consent Order and taking actions underthi s Consent Order, the Respondent does not nece s sar i ly agree withE P A ' s F i n d i n g s o f Fact a n d Conclusions o f Law. Furthermore, t h ep a r t i c i p a t i o n of the Respondent in this Consent Order, as well asEPA's f i n d i n g s o f Fac t and Conclus ions o f Law s e t f o r t h in thisConsent Order, shall not be considered an admis s ion of l i a b i l i t y andis not admis s ib le in evidence against the Respondent in any j u d i c i a lor admini s t ra t iv e p r o c e e d i n g other than a p r o c e e d i n g by the Uni t edS t a t e s , inc lud ing E P A , to enforce this Consent Order or a judgmentr e l a t i n g to it. Respondent retains its r i gh t s to assert claimsagainst other p o t e n t i a l l y responsible part i e s at the S i t e . However,the Responden t agrees not to contest the v a l i d i t y or terms of thisConsent Order, or the procedures u n d e r l y i n g or r e l a t i n g to it in anyaction brought b y t h e U n i t e d S t a t e s , i n c l u d i n g E P A , ' t o e n f o r c e i t sterms.

X X V . O T H E R C L A I M S
86. In entering into this Consent Order, Respondent waivesany right to seek reimbursement under sec t ion 1 0 6 ( b ) of C E R C L A .Respondent al so waives any right to present a claim under section 111or 112 of C E R C L A . T h i s Consent Order does not cons t i tu t e anydec i s i on on pr eau thor i za t i on o f f u n d s under section 1 1 1 ( a ) ( 2 ) o fC E R C L A . Responden t f u r t h e r waives all other s t a t u t o r y and common lawclaims against E P A , i n c l u d i n g , but not l imi t ed to, contribution andcounterclaims, r e l a t ing to or ari s ing out of conduct of the RI/FS.
87. N o t h i n g in this Order shall cons t i tu t e or be construedas a release f r o m any claim, cause of action or demand in law orequity against any person, f i r m , p a r t n e r s h i p , subs idiary orcorporat ion not a s ignatory to this Consent Order for any l i a b i l i t yit may have arising out of or r e la t ing in any way to the generation,s t orage , t r ea tment , h a n d l i n g , t r a n s p o r t a t i o n , re lease , or d i s p o s a l ofany hazardous substances, p o l l u t a n t s , or contaminants found at, takento, or taken f r o m the S i t e . N o t h i n g contained in this Consent Ordershall a f f e c t any right, claim, interest or cause of ' a c t i o n of anyp a r t y hereto with respect to third p a r t i e s .
88. Respondent shall bear its own costs and at torneys f e e s .
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89. The par t i e s agree that the Respondent is e n t i t l e d , uponEPA approval o f R e s p o n d e n t ' s c e r t i f i c a t i o n that a l l requirements o fthis Consent have been s a t i s f i e d , to pro t e c t i on f r o m contributionactions or claims as provided by CERCLA S e c t i o n 1 1 3 ( f ) ( 2 ) , 42 U . S . C .§ 9 6 1 3 ( f ) ( 2 ) f o r matters addre s s ed in this Consent Order. The"matters a d d r e s s e d " in this Consent Order include the p e r f o rmanc e ofa RI/FS for th e t a i l i n g s impoundment a t this S i t e . The "mattersaddre s s ed" in this Consent Order do not inc lude payment of PastC o s t s , the p e r f o r m a n c e of any remedial action or c l eanup actiondetermined to be necessary at the t a i l i n g s impoundment, or payment ofany re sponse costs r e s u l t i n g th er e f rom.
X X V I . I N S U R A N C E A N D I N D E M N I F I C A T I O N

90. (a) Prior to commencement of any work under thisConsent Order, Respondent shall secure or ensure that itscontractors or subcontractors secure, and shall maintain in f o r c efor the duration of this Consent Order, Comprehensive GeneralL i a b i l i t y ( " C G L " ) and automobile insurance, with l imi t s of $ 1.0m i l l i o n d o l l a r s , combined s i n g l e l i m i t , naming as insured theUnit ed S t a t e s . The CGL insurance sha l l include ContractualL i a b i l i t y Insurance in the amount of $1.0 m i l l i o n per occurrence,and U m b r e l l a L i a b i l i t y Insurance in the amount of $2 m i l l i o n peroccurrence.
(b) Respondent shall a l so secure or ensure that itscontractors or subcontractors al so secure, and maintain in f o r c e forthe duration of this Consent Order the f o l l o w i n g :

i. P r o f e s s i o n a l Errors and Omissions Insurance in theamount of $1,000,000.00 per occurrence; and
ii. P o l l u t i o n L i a b i l i t y Insurance in the amount of$1,000,000.00 per occurrence, covering as appropr ia t eboth general l i a b i l i t y and p r o f e s s i o n a l l i a b i l i t yarising f r o m p o l l u t i o n conditions.

(c) For the duration of this Order, Respondent shalls a t i s f y , or shall ensure that their contractors or subcontractorss a t i s f y , all a p p l i c a b l e laws and r egu la t i ons regarding the provisiono f e m p l o y e r ' s l i a b i l i t y insurance a n d w o r k m e n ' s compensationinsurance for all persons p e r f o r m i n g work on behal f of theRespondent , in furtherance of this Consent Order.
(d) If Respondent demonstrates by evidence s a t i s f a c t o r y t oEPA that any contractor or subcontractor maintains insuranceequivalent to that described above, or insurance covering the samerisks but in a lesser amount, then with respect to that contractor orsubcontractor Respondent need provide only that port ion of theinsurance described above which is not maintained by the contractoror subcontractor.

-22-



(e) Prior to commencement of any work under this ConsentOrder, and annually t h e r e a f t e r on the anniversary of the e f f e c t i v edate of this Consent Order, Respondent shall provide to EPAc e r t i f i c a t e s of such insurance and a copy of each insurance po l i cy .
91. At least 7 days prior to commencing any work under thisConsent Order, Respondent shal l c e r t i f y to EPA that the requiredinsurance has been obtained by that contractor.
92. The Respondent agrees to i n d e m n i f y and hold the UnitedS t a t e s Government, its agencies, depar tment s , agent s , and employeesharmless f rom any and all claims or causes of action arising f rom oron account of acts or omissions of R e s p o n d e n t , its employee s , agent s ,servants, receivers, successors, or a s s ignee s , or any personsi n c l u d i n g , but not l imi t ed to, f i r m s , c orpora t i on s , subs idiarie s andcontractors , in carrying out ac t ivi t i e s under this Consent Order.The U n i t e d S t a t e s Government or any agency or authorizedrepresentative thereof shall not be held as a par ty to any contractentered into by Respondent in carrying out activities under thisConsent Order.

X X V I I . E F F E C T I V E D A T E A N D S U B S E Q U E N T M O D I F I C A T I O N
93. The e f f e c t i v e da t e of this Consent Order shall be thedate it is signed by EPA.
94. T h i s Consent Order may be amended by mutual agreement ofEPA and Respondent . Amendments shall be in writing. P r o j e c tCoord ina t or s do not have the authori ty to sign amendments to theConsent Order.
95. No in f ormal advice, guidance , s u g g e s t i o n s , or commentsby EPA regard ing r e p o r t s , p l a n s , s p e c i f i c a t i o n s , s chedul e s , and anyother writing submitted by the Respondent will be construed asrelieving the Respondent of its o b l iga t i on to obtain such formalapproval as may be required by this Consent Order. Any de l iverable s ,p l a n s , technical memoranda, r epor t s ( o t h e r than progre s s r e p o r t s ) ,s p e c i f i c a t i o n s , s ch edu l e s and at tachments required by this ConsentOrder are, upon approval by E P A , incorporated into this ConsentOrder.

X X V I I I . T E R M I N A T I O N A N D S A T I S F A C T I O N
96. T h i s Consent Order shall terminate when the Respondentdemons trate s in wri t ing and c e r t i f i e s to the s a t i s f a c t i o n of EPA thatall ac t ivi t i e s required under this Consent Order, inc luding anya d d i t i o n a l work, payment of pas t co s t s , response and oversight cos t s ,and any s t i p u l a t e d p e n a l t i e s demanded by E P A , have been p e r f o r m e d andEPA has approved the c e r t i f i c a t i o n . T h i s notice shall not, however,terminate R e s p o n d e n t ' s ob l igat ion t o comply with Sec t i on s X V I I ,XXIII, and XXV of this Consent Order.
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97. The c e r t i f i c a t i o n r e f e rr ed to in the pre c ed ing paragraphshall be signed by a re sponsib le o f f i c i a l represent ing theRespondent. The representative shall make the f o l l o w i n g a t t e s ta t ion:"I c e r t i f y that the in format ion contained in or accompanying thisc e r t i f i c a t i o n is true, accurate, and complete." For purpose s of thisConsent Order, a re sponsib le o f f i c i a l is a corporate o f f i c i a l who isin charge of a principal business func t i on .

[ S E E N E X T PAGE F O R S I G N A T U R E S ]
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AGREED TO:
U n i t e / i Park City .Mines

BY: / X * ^ ^~ U i — " i * — * \ T) ^ c * '^* ' DATE:( R e s p o n d e n t ) r T i t l e

AGREED TO AND ORDERED:
U.S. Environmental Pro t e c t i on Agency Region 8

Dale V o d e h n a l , DirectorS u p e r f u n d Remedial Response ProgramO f f i c e o f Ecosys t em Prot e c t i on and Remediation
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STATEMENT OF WORK
FORF O C U S E D REMEDIAL I N V E S T I G A T I O N / F E A S I B I L r r Y S T U D Y

R I C H A R D S O N F L A T T A I L I N G S S I T E
S U M M I T C O U N T Y , U T A H

UT980952840
I N T R O D U C T I O N

United Park City Mines Company ("United Park") submits this Statement of Work
("SOW") to perform a focused remedial inves t igat ion/feas ib i l i ty study at the Richardson FlatTail ings Site , located in Summit County, Utah (the "She"). In support of this SOW, United Park
has prepared a Focused Remedial Inve s t iga t i on/Feas i b i l i ty S t u d y Work Plan (the "Focused RI/FS
Work Plan"), which is attached hereto as Exhibit A and incorporated by reference to this SOW.
At the request of United State s Environmental Protection Agency ("EPA") Region 8, this SOW
has been prepared based on and in conformance with EPA's Jury 2,1991 Model Statement ofWork for PRP-Conducted Remedial Investigations and Feasibi l i ty Stud i e s (EPA's "Model SOW").
T h i s work is being conducted in f u l l cooperation with both the EPA and the Utah Department of
Environmental Quality (UDEQ).

As described in Section 1.0 of the Focused RI/FS Work Plan, United Park is the
current owner of a large parcel of property (the "Property"), comprising approximately 700 acres,
located in Summit County, Utah. Figure 1.0 of the Focused RI/FS Work Plan shows the general
geographic location of the Property. A historic mine tailings impoundment, consisting of a large,
geometrically closed basin formed by an earth embankment and a series of perimeter containment
dikes, covers approximately 160 acres of the Property and is sometimes referred to as
"Richardson Flat" or s imply the "She." The tai l ings impoundment resulted from decades of
mining and milling silver-laden ore in the area around Park City known as the Park City MiningDistrict. The Si t e is depicted in Figure 2.0 of the Focused RI/FS Work Plan.

The Site has remained unused since mining and milling operations ceased in 1982.
Over the past f i f t e e n years, EPA Region 8, the Utah Department of Environmental Quality
("UDEQ") and United Park have been investigating the Si t e in order to characterize the Si t e anddetermine potential adverse impacts to human health and the environment associated with the
Site. At the same time, United Park has been implementing a series of remedial measures at theSite intended to mitigate any potential adverse impacts on human health and the environment.

The objectives of this focused remedial inve s t igat ion/ f eas ib i l i ty study ("RI/FS") areto fur ther investigate the nature and extent of contamination at the Site, to supplement the



investigation e f f o r t s performed at the Site to date, to collect su f f i c i en t data to support EPA's riskassessment and analysis, and, if necessary, develop and evaluate potential additional remedialalternatives to support f inal Site closure. The focused RI and FS are interactive and may be
conducted concurrently so that the additional data collected in the focused RI influences the
development of additional remedial alternatives in the FS, which in turn a f f e c t s the data needs and
the scope of treatability studies, if any are required.

United Park will conduct this focused RI/FS (except for the focused risk
assessment component and any community involvement activities which will be conducted by theEPA and UDEQ) and will produce a draf t RI/FS report that are in accordance with this SOW,
and to the extent appropriate for the Site, the Guidance for Conducting Remedial Investigations
and Feasibi l i ty Studi e s Under CERCLA (U.S. EPA, O f f i c e of Emergency and Remedial
Response, October 1988), and any other guidance that EPA uses in conducting a RI/FS (a list of
the primary guidance is attached), as well as any additional requirements in the administrativeorder. United Park will furnish all necessary personnel, materials, and services needed, or
incidental to, performing the focused RI/FS, except as otherwise spe c i f i ed in the administrativeorder.

At the completion of the focused RI/FS, EPA in consultation with UDEQ will beresponsible for the selection of a site remedy and will document this selection in a Record of
Decision (ROD). The remedial action alternative selected by EPA in consultation with UDEQ willmeet the cleanup standards speci f ied in CERCLA Section 121. That is, the selected remedial
action will be protective of human health and the environment, will be in compliance with, orinclude a waiver of, appl icable or relevant and appropriate requirements of other laws, will be
cos t-ef fec t ive, will utilize permanent solutions and alternative treatment technologies or resourcerecovery technologies, to the maximum extent practicable, and will address the statutory
preference for treatment as a principal element, as appropriate for the Site. The final focused
RI/FS report, as adopted by EPA in consultation with UDEQ and EPA's focused risk assessmentwill, with the administrative record, form the basis for the selection of the Site's final closure
remedy and will provide the information necessary to support the development of the ROD.

As speci f ied in CERCLA Section 104(a)(l), as amended by SARA, EPA will
provide oversight of United Park's activities throughout the focused RI/FS. United Park willsupport EPA's initiation and conduct of activities related to the implementation of oversight
activities.



TASK 1 - SCOPING
As described in Section 3 of the Focused RI/FS Work Plan, since the 1970s,

numerous environmental investigations have been conducted relating to the Site. The reports and
data from these prior investigations are very useful in determining the scope of additional
investigative activities needed to bring final closure to the Site. From 1985 to 1988 and from
1992 to 1993, the EPA conducted and reported on investigations at the She. Based on previous
and current environmental studies and existing Site conditions, United Park has developed aconceptual model of the Site. As described in Section 4 of the Focused RI/FS Work Plan, the
Preliminary Si t e Model will be used to scope and evaluate the need for supplemental remedial
investigation work (as described in Section 5 of the Focused RI/FS Work Plan) to assist in the
development of further remedial measures to support final Site closure. United Park will developa Preliminary Si t e Model in coordination with EPA and UDEQ.

As described in the Focused RI/FS Work Plan, the Site is similar in constructionand characteristics to other tailings i m p o u n d m e n t ' s found throughout Utah and other Rocky
Mountain States . The tailings on this Si t e are non-reactive and were derived from ore bodiescontained in carbonate host rocks. Soi l , surface water, and groundwater media will be addressed
in both the additional investigative work and in the evaluation of further remedial measures as partof the RI/FS work to be performed pursuant to this SOW. Recent and past investigations show
that the tailings are underlain by native high-clay-content soils, sitting within an enclosure
constituting a large, geometrically closed impoundment, covered with a vegetated soil cover.There is a surface water diversion ditch system that surrounds the impounded tailings. Because
the characteristics of the She are similar to other tailings i m p o u n d m e n t ' s in the Rocky Mountainregion, much is known about such sites generally and about the e f f e c t ivene s s of such an
i m p o u n d m e n t ' s construction. Such information will also be very useful in determining the scopeof additional investigative activities needed to bring final closure to the Site.

When scoping the s p e c i f i c aspects of a pro j e c t , United Park will meet with EPAand UDEQ to discuss all projec t planning decisions and special concerns associated with the Site.
As a funct ion of the projec t planning process, United Park will per form the activities describedbelow to the extent they have not already been performed.

a. Site Background and She Visit
The respondent will gather and analyze the existing site background information

and will conduct a she visit to assist in planning the scope of the RI/FS. The respondent will also



collect and analyze existing data and document the need for additional data. Before planningRI/FS activities, all existing site data will be thoroughly compiled and reviewed by the respondent.S p e c i f i c a l l y , this will include presently available data relating to the varieties and quantities of
hazardous substances at the site, and past disposal practices. Thi s will also include results from
any previous sampling events that may have been conducted. Thi s information will be utilized in
determining additional data needed to characterize the site, better de f ine potential applicable orrelevant and appropriate requirements (ARARs), and develop a range of preliminarily ident i f i ed
remedial alternatives.

The respondent will also conduct a site visit during the project scoping phase toassist in developing a conceptual understanding of sources and areas of contamination, as well as
potential exposure pathways and receptors at the site. Thi s information will be utilized to better
scope the projec t and to determine the extent of additional data necessary to characterize the she,better de f ine potential ARARs, and narrow the range of preliminarily ident i f i ed remedial
alternatives.

Consistent with EPA's Model SOW, United Park has gathered and analyzed the
existing She background information and has conducted numerous Site visits to assist in scopingits focused RI/FS. The results of these e f f o r t s are reported in Sections 2,3 and 4 of the Focused
RI/FS Work Plan. This information was utilized in determining additional data needed tocharacterize the Site, and will assist to better d e f ine potential ARARs and* develop a range ofpreliminarily ident i f i ed additional remedial alternatives. The results of these e f f o r t s are reported inSections 5 and 7 of the Focused RI/FS Work Plan. In addition, United Park has conducted sitevisits with personnel from the EPA and UDEQ. The Site work completed from 1985 to 1993 byEPA and UDEQ has provided a great deal of background information on the Site. There is agood deal of institutional knowledge about the Site.
b. Project Planning

Once the respondent has collected and analyzed existing data and conducted a shevisit, the spec i f i c project scope will be planned. Project planning activities include those tasksdescribed below, as well as ident i fy ing data needs, developing a work plan, designing a data
collection program, and ident i fy ing health and sa f e ty protocols.

As described in the Focused RI/FS Work Plan, United Park has been implementinga series of remedial measures at the S i t e intended to mitigate any potential adverse impacts on
human health and the environment. As the result of previous Site operations and United Park'sremedial e f f o r t s , United Park believes that key elements are already in place to support final Sheclosure. These closure elements include:



• Instal lat ion of mult iple monitoring wells to monitor groundwater conditions in and
around the She

• Construction of a large, earth embankment and a series of containment dikes tocontain the tailings
• Construction of a diversion ditch system surrounding the impoundment to collect

and redirect surface and ground water
• Placement of a vegetated clay soil cover to isolate the tailings, to prevent tailings

from becoming wind-borne, and to minimize the inf i l trat ion of water to the tailings
• Instal la t ion of a security fence to limit Site access

Based on the data collected from and the remedial measures that have already been
implemented at the She to date, and in consideration of remedial measures implemented at similartail ings impoundment shes throughout Utah and other Rocky Mountain States , United Park
believes that final She closure can be achieved without the implementation of further remedial
measures.

However, United Park recognizes that EPA has concerns about She conditionsthat the agency believes must be addressed through additional Site characterization and possibly
through the implementation of additional remedial measures. Therefore , United Park agrees tofurther investigate the nature and extent of contamination at the She to supplement the
investigation e f f o r t s performed at the She to date and confirm that the measures implemented atthe She to date are adequate to support final closure of the She. If necessary, based on thef indings of these e f f o r t s , United Park will also develop and evaluate potential additional remedial
alternatives to support a final closure of the Site that is protective of human health and theenvironment, and consistent with contemplated future land use of the She. United Park proposes
to use the data derived from the Focused RI/FS (together with a focused risk assessment to beperformed by EPA) to determine whether any further remedial measures f ire needed to supportfinal She closure. If and to the extent further remedial measures are required, Unhed Park
believes that any appropriate final remedy for the She should be consistent with and incorporate,to the maximum extent practicable, all elements of the existing She closure.

If remedial actions involving treatment have been ident i f i ed by the respondent or
EPA, treatabilhy studies will be required except where the respondent can demonstrate to EPA'ssatis faction that they are not needed. Where treatabilhy studies are needed, initial treatabilhytesting activities (such as research and study design) will be planned to occur concurrently whhshe characterization activities.



As previously described in this SOW and in the Focused RI/FS Work Plan, United
Park will develop and evaluate potential additional remedial alternatives to support a final closureof the Site that is protective of human health and the environment, and consistent with
contemplated future land use of the Site. As described in Section 7.0 of the Focused RI/FS WorkPlan, a preliminary list of such additional remedial measures may include:

Improving and maintaining the main embankment stability and integrityImproving and maintaining the soil cover
Improving and maintaining the surface drainageImproving and maintaining the diversion ditches
Excavating tailings located outside of the impoundment, placing the same
within the impoundment, and placement of additional cover• Establishing appropriate institutional controls to prevent unacceptable
exposure risk

At this time, such preliminary additional remedial measures would not involvetreatment of hazardous wastes or substances. Consequently, it is unlikely that treatability studies
would need to be performed as pan of the evaluation and selection of final additional remedial
measures to support f inal closure of the She. However, if new information comes to light as aresult of United Park's focused RI/FS e f f o r t s , or if circumstances change, then United Park will
evaluate the need for and conduct, as necessary, treatability tests in accordance with the NCP andas approved by EPA. A

The respondent will conduct a preliminary ident i f i ca t ion of potential state and
f ederal ARARs (chemical-specific, location-specific and action-specif ic) to assist in the refinementof remedial action objectives, and the initial ident i f i ca t ion of further remedial alternatives andARARs associated with particular actions. ARARs ident i f i ca t ion will continue as site conditions,
contaminants, and remedial action alternatives are better def ined.

As described in Sections 6.0 and 7.0 of the Focused RI/FS Work Plan, evaluation
of any further remedial alternatives to support the final Site closure will include an assessment ofthe f ea s ib i l i ty and overall e f f e c t ivene s s of such measures based on the requirements of CERCLAand the NCP. Thi s will include a focused risk assessment (to be performed by EPA) that is basedon possible future land use scenarios. At the outset of the focused f eas ib i l i ty study, ARARs for
the f inal Site closure will be preliminarily ident i f i ed . Since the range of possible future land useswill be set out early in the process, the proposed ARARs will be focused on a narrow range ofremedial measures to support f inal S i t e closure. ARARs ident i f i ca t ion wfll continue as She
conditions, contaminants, and remedial action alternatives are better de f ined.



c. Scop ing Deliverables — Focused RI/FS Work Plan, Sa mp l i n g and Analysis Plan, and
Health and Safety Plan.

According to EPA's Model SOW, at the conclusion of the projec t planning phase,the respondent will submit a RI/FS work plan, a sampling and analysis plan ("SAP"), and a site
health and sa f e ty plan ("HASP"). The SAP provides a mechanism for planning f i e l d activities andconsists of a f i e l d sampling plan (FSP) and a quality assurance projec t plan (QAPP). The FSP will
d e f i n e the sampling and data-gathering methods that will be used on the projec t . The QAPP will
describe the project objectives and organization, functional activities, and quality assurance and
quality control ( Q A / Q C ) protocols that will be used to achieve the desired data quality objectives
("DQOs"). The HASP will be prepared in conformance with the r e s p o n d e n t ' s health and sa f e ty
program, and in compliance with OSHA regulations and protocols. The RI/FS work plan and
SAP must be reviewed and approved by EPA prior to the initiation of f i e l d activities. United Parkand EPA will coordinate comments so that the SAP will include sampling and f i e l d procedures to
be f o l l owed by EPA oversight contractors. Thi s portion of the SAP will include procedures for
EPA oversight sampling for both scheduled and unscheduled sampling events.

The Focused RI/FS Work Plan is attached to this SOW and will be deemedapproved upon EPA's signature of the AOC. The Work Plan provides additional detail to the
tasks set f o r th in this SOW where available. The Sampl ing and Analysis Plan, and Heal th and
S a f e t y Plan will be submitted to the agencies within 60 days of EPA's signing of the AOC.

The SAP will most likely be delivered initially addressing only certain spec i f i caspects of the RI/FS. If additional data gathering needs for spe c i f i c aspects of the RI/FS are
i d e n t i f i e d , the SAP will be supplemented with the additional data gathering criteria.

As previously indicated in this SOW, United Park has prepared a Focused RI/FSWork Plan, attached hereto as Exhibit A. Within sixty (60) days of the e f f e c t i v e date of theAOC, United Park will also prepare a SAP (which includes a FSP and QAPP) and HASP prior to
conducting any supplemental f i e ldwork at the Site. Consistent with EPA's Model SOW, the
Focused RI/FS Work Plan and SAP will be reviewed and approved by EPA prior to the initiation
of f i e l d activities.

TASK 2 - COMMUNITY RELATIONS
The development and implementation of community relations activities are the

responsibility of EPA and UDEQ. Although implementation of the community relations plan is
the responsibility of EPA and UDEQ, United Park may assist by providing information regarding



the Site's history, participating in public meetings, or by assisting in the preparation of fact sheetsfor distribution to the general public. United Park may establish a community informationrepository, at or near the Site, to house one copy of the administrative record. The extent of
United Park's involvement in community relations activities is l e f t to the discretion of the
agencies. United Park's community relations responsibilities, if any, will be speci f ied in thecommunity relations plan. All community relations activities conducted by United Park will be
subject to oversight by EPA.
TASK 3 - SITE CHARACTERIZATION
a. Field Investigation

During this phase, the Focused RI/FS Work Plan, SAP, and HASP are
implemented. As set f o r t h in Section 5 of the Focused RI/FS Work Plan, the supplemental f i e l d
investigation will include the gathering of additional data to further de f ine site physical andbiological characteristics, sources of contamination, and the nature and extent of contamination at
the Site. United Park, in accordance with the Focused RI/FS Work Plan and SAP will per formthese activities. United Park will initiate f i e l d support activities f o l l owing approval of the Focused
RI/FS Work Plan and SAP. Fie ld support activities may include obtaining access to the she,scheduling, and procuring equipment, o f f i c e space, laboratory services, and/or contractors, asappropriate. United Park will no t i fy EPA and UDEQ at least two week&prior to initiating f i e l d
support activities, so that EPA may adequately schedule oversight tasks. United Park will alsonot i fy EPA and UDEQ in writing upon completion of f i e l d support activities. United Park shall
complete initial f i e ldwork within seventeen (17) months of EPA approval or modification of the
S A P .
b. Data Analysis

In accordance with the Focused RI/FS Work Plan, United Park will analyze and
evaluate the existing and any newly-collected data to describe: (1) site physical and biological
characteristics, (2) contaminant source characteristics, (3) nature and extent of contamination and(4) contaminant f a t e and transport. The RI data will be presented in a format (i.e., computer disc
or equivalent) to fa c i l i ta t e EPA's preparation of the focused risk assessment. United Park shall
agree to discuss and then collect any data gaps i d e n t i f i e d by the EPA that need to be f i l l e d in
order to complete the focused risk assessment. (See "Guidance for Data Usability in Risk
Assessment - OSWER Directive # 9285.7- 05 - October 1990.) Addit ional ly, the data will beused in combination with the focused risk assessment to fac i l i ta t e the implementation of anyadditional remedial measures that are deemed necessary for the Site through the Feasibi l i ty Study
that fo l lows .



c. Data Management Procedures
Information gathered during the supplemental Site characterization work will be

consistently documented and adequately recorded by United Park in well-maintained f i e l d logsand laboratory reports. Fie ld logs will be utilized to document observations, measurements, andsignificant events that have occurred during f i e l d activities. Laboratory reports will document
sample custody, analytical responsibility, analytical results, nonconformity events, corrective
measures and/or data deficiencies, and adherence to prescribed protocols, United Park will
provide EPA with analytical data within f or ty- f iv e (45) days of each sampling activity, in an
electronic format showing the location, medium, and results. United Park will no t i fy EPA whenall pertinent data to be used in the Remedial Investigation report has been provided to EPA.
d. Remedial Investigation Report Deliverable

After completing the supplemental f i e l d sampling and analysis, a draf t RI Report
will be prepared and submitted by United Park to EPA and UDEQ for review and approval. This
report will be submitted to EPA within seventy-five (75) days of United Park's notification to
EPA that all data has been provided. The d r a f t RI report will contain a Site characterization
summary that will provide EPA with a preliminary reference for developing the focused riskassessment. The She characterization summary will also be used by United Park to assist in
confirming that the measures implemented at the Site to date are adequate to support final closureof the She, and in evaluating the development and screening of further remedial alternatives and
the refinement and identi f ication of ARARs. The draf t RI report shall summarize and evaluate
results of past and recent f i e l d activities to characterize the Site , sources of contamination and the
f a t e and transport of contaminants. United Park will refer to the RI/FS Guidance for an outline ofthe report format and contents. Fol lowing receipt of comments by EPA and, United Park willprepare and submit a final RI report within thirty (30) days, which sat i s fac tor i ly addresses EPA
and UDEQ comments.
TASK 4 - TREATABHJTY STUDIES *

As described earlier in this SOW and in Section 7.0 of the Work Plan, United Park
will develop, evaluate and recommend, as necessary, potential additional remedial alternatives tosupport a final closure of the Site that will be protective of human health and the environment,and consistent with the contemplated fu ture land use of the She. At this time, such additionalremedial measures would not involve treatment of hazardous wastes or substances.Consequently, it is unlikely that treatability studies would need to be performed as part of the
evaluation and selection of final additional remedial measures to support f inal closure of the She.However, if new information comes to light as a result of United Park's focused RI/FS e f f o r t s , or



if circumstances change, then United Park will evaluate the need for and .conduct, as necessary,treatabilhy tests in accordance with the NCP and EPA's Model SOW and as approved by EPA. If
such tests are necessary, the f o l l o w i n g deliverables will apply:

1. Ident i f i ca t i on of Candidate Technologies Memorandum.
2. Treatabil i ty Test ing Statement of Work.
3. Treatabi l i ty Tes t ing Work Plan.

*4. Treatabi l i ty Study S a m p l i n g and Analysis Plan.
5. Treatabi l i ty S t u d y Site Heal th and S a f e t y Plan.
6. Treatabi l i ty Study Evaluation Report.

Because it is unclear whether or not treatability studies are necessary it is not appropriate to
include timeframes at this time. These will be addressed when it is known whether or nottreatability studies are necessary.

TASK 5 - D E V E L O P M E N T , SCREENING, AND ANALYSIS OF FURTHER REMEDIAL
A L T E R N A T I V E S

As described in Section 7.0 of the Focused RI/FS Work Plan and previously inTask 1 .b of this SOW, United Park believes that f inal She closure can be achieved without the
implementation of further remedial measures. However, United Park recognizes that EPA hasconcerns about Site conditions that the agency believes must be addressed through additional Shecharacterization and poss ibly through the implementation of additional remedial measures.
Therefore, United Park agrees to further investigate the nature and extent of contamination at theSite to supplement the investigation e f f o r t s performed at the Site to date and confirm that themeasures implemented at the She to date are adequate to support final closure. United Park notesthat it is currently considering long-term, non-residential land uses at the She and the Property.While the Property outside the impoundment is already suitable for development, the Property isnot currently being used for any productive purpose. United Park is considering developing thearea outside of the actual impoundment for non-residential, recreational uses. United Park is also
considering non-residential uses, consistent with the soil cover and any appropriate institutional
controls, for the southern area of the tailings impoundment area i t s e l f .
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Based on the f indings of these additional investigation and evaluation e f f o r t s ,United Park proposes to use the data derived from the Focused RI/FS (together with a focused
risk assessment to be performed by EPA) to fac i l i ta t e the determination of whether any furtherremedial measures are needed to support f inal Site closure. If necessary, as part of the focused
f eas ib i l i ty study, United Park will develop appropriate remedial action objectives, and develop andevaluate potential additional remedial alternatives, to support a final closure of the She that is
protective of human health and the environment, taking into consideration the low-toxicity
volume of the on-Site tailings materials, as well as remedial measures implemented at similartailings impoundment sites throughout Utah and the Rocky Mountain States. If and to the extent
further remedial measures are required, United Park believes that any appropriate final remedy forthe She should be consistent with and incorporate, to the maximum extent practicable, all
elements of the existing Site closure, and with contemplated future land use of the Site.

United Park will develop and evaluate a range of appropriate further remedial
alternatives to support final Site closure, concurrent with the RI Site characterization task. Basedon EPA's focused risk assessment, United Park will review, and if necessary and appropriate forthe She: 1) m o d i f y the site-specific remedial action objectives; 2) develop general response
actions for each medium of interest to sa t i s fy the remedial action objectives; 3) id en t i fy areas or
volumes of media to which general response actions may apply, taking into account requirements
for protectiveness as ident i f i ed in the remedial action objectives; 4) ident i fy , screen and documenttechnologies, if any, applicable to each general response action to eliminate those that cannot be
implemented at the site; and 5) assemble and document further alternative remedial measures.Such remedial measures may include, for example, removal, treatment and containment of the on-Site tailings materials, as well as a "no-action" alternative. Within thirty (30) days of receipt of
EPA's baseline risk assessment, United Park will submit a memorandum detailing RemedialAction Objectives.

United Park will conduct a detailed analysis of additional remedial alternatives to
support f inal closure of the Site, which will consist of an analysis againstva set of nine evaluationcriteria to ensure that the selected additional remedial measures will be protective of human health
and the environment; will be in compliance with, or include a waiver of, ARARS; will be cost-e f f e c t i v e ; will utilized permanent solutions and alternative treatment technologies, or resourcerecovery technologies, to the maximum extent practicable; and will address the statutory
preference for treatment as a principal element (if appropriate). The evaluation criteria include:(1) overall protection of human health and the environment; (2) compliance with ARARs; (3)
long-term e f f e c t ivenes s and permanence; (4) reduction of toxichy, mobility, or volume; (5)short-term ef fec t ivenes s; (6) implementability; (7) cost; (8) state (or support agency) acceptance;and (9) community acceptance. (Note: criteria 8 and 9 may not be complete until comments on
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.•the proposed plan are received. State and community concerns expressed during the RI/FS
process will be considered as they are submitted or otherwise expressed.)

Within ninety (90) days of EPA's approval of the Memorandum detailing thedevelopment, screening, and analysis of alternatives, United Park will submit a draf t FS report to
EPA for review and approval. Once United Park has addressed EPA's comments, the final FSreport may be bound with the final RI report. This report, as ultimately adopted or amended by
EPA, provides a basis for remedy selection by EPA and documents the development and analysis
of further remedial alternatives to support f inal closure of the She. United Park will refer to the
RI/FS Guidance for an outline of the report format and the required report content, as appropriate
for the She.
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REFERENCES FOR CITATION
The f o l l ow ing list, although not comprehensive, comprises many of the regulations andguidance documents that a p p l y to the RI/FS process:

The (revised) National Contingency Plan
"Guidance for Conducting Remedial Investigations and Feasibi l i ty Studie s Under CERCLA, "
U.S. EPA, O f f i c e of Emergency and Remedial Response, October 1988, OSWER Directive No.
9355.3-01
"Interim Guidance on Potentially Responsible Party Participation in Remedial Investigation and
Feasibi l i ty Studies," U.S. EPA, O f f i c e of Waste Programs Enforcement, Append ix A to OSWER
Directive No. 9355.3-01.
"Guidance on Oversight of Potential ly Responsible Party Remedial Investigations and Feasibi l i ty
Studies," U.S. EPA, O f f i c e of Waste Programs Enforcement, OSWER Directive No. 9835.3
"A Compendium of Super fund Fie ld Operations Methods," Two Volumes, U.S. EPA,. O f f i c e of
Emergency and Remedial Response, EPA/540/P-87/001a, August 1987, OSWER Directive No.
9355.0-14.
"EPANEIC Policies and Procedures Manual," May 1978, revised November 1984,
EPA-330/9-78-001-R.
"Data Quality Objectives for Remedial Response Activities, " U.S. EPA, f f i c e of Emergency and
Remedial Response and O f f i c e of Waste Programs Enforcement, EPA/540/G-87/003, March
1987, OSWER Directive No. 9335.0-7B.
"Guidelines and Spec i f i ca t ions for Preparing Quality Assurance Project Plans," U.S. EPA, O f f i c e
of Research and Development, Cincinnati, OH, QAMS-004/80, December 29,1980.
"Interim Guidelines and S p e c i f i c a t i o n s for Quality Assurance Project Plans," U.S. EPA, O f f i c e of
Emergency and Remedial Response, QAMS-005/80, December 1980.
"Users Guide to the EPA Contract Laboratory," U.S. EPA, Sampl e Management Of f i c e , August
1982.
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Interim Guidance with A p p l i c a b l e or Relevant and Appropr ia t e Requirements,1 U.S. EPA,
OFFICE of Emergency and Remedial Response, July 9,1987, OSWER Directive No. 9234.0-05.
"CERCLA Compliance with Other Laws Manual," Two Volumes, U.S. EPA, O f f i c e of
Emergency and Remedial Response, August 1988 (draft), OSWER Directive No. 9234.1-01 and
-02.
"Guidance on Remedial Actions for Contaminated Ground Water at S u p e r f u n d Sites," U.S." U.S.
EPA, O f f i c e of Emergency and Remedial Response, (draf t), OSWER Directive No. 9283.1-2.
"Draft Guidance on S u p e r f u n d Decision Documents," U.S. EPA, O f f i c e of Emergency and
Remedial Response, March 1988, OSWER Directive No. 9355.-02
"Risk Assessment Guidance for Super fund - Volume I Human Heal th Evaluation Manual (Pan
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